4057L. 011
AN ACT
To repeal section 452.310, RSMb, and to enact

in lieu thereof one new section relating to
parenting plans.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSCOURI,
AS FOLLONG

Section A, Section 452.310, RSMo, is repeal ed and one new
section enacted in lieu thereof, to be known as section 452. 310,
to read as foll ows:

452.310. 1. In any proceedi ng commenced pursuant to this
chapter, the petition, a notion to nodify, a notion for a famly
access order and a notion for contenpt shall be verified. The
petition in a proceeding for dissolution of marriage shall allege
that the marriage is irretrievably broken and that therefore
there remains no reasonable |ikelihood that the marri age can be
preserved. The petition in a proceeding for |egal separation
shall allege that the marriage is not irretrievably broken and
that therefore there remains a reasonable |ikelihood that the
marri age can be preserved.

2. The petition in a proceeding for dissolution of marriage
or legal separation shall set forth

(1) The residence of each party, including the county, and
the I ength of residence of each party in this state and in the
county of residence;

(2) The date of the marriage and the place at which it is
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regi st ered;

(3) The date on which the parties separated,;

(4) The nane, date of birth and address of each child, and
the parent with whom each child has primarily resided for the
sixty days imedi ately preceding the filing of the petition for
di ssolution of marriage or |egal separation;

(5) \Wether the wife is pregnant;

(6) The Social Security nunber of the petitioner,
respondent and each chil d;

(7) Any arrangenents as to the custody and support of the
children and the mai ntenance of each party; and

(8) The relief sought.

3. Upon the filing of the petition in a proceeding for
di ssolution of marriage or |egal separation, each child shal
i mredi ately be subject to the jurisdiction of the court in which
the proceeding is commenced, unless a proceeding involving
al  egati ons of abuse or neglect of the child is pending in
juvenile court. Until permtted by order of the court, neither
parent shall renove any child fromthe jurisdiction of the court
or fromany parent wwth whomthe child has primarily resided for
the sixty days imediately preceding the filing of a petition for
di ssolution of marriage or |egal separation.

4. The nere fact that one parent has actual possession of
the child at the tinme of filing shall not create a preference in

favor of such parent in any judicial determ nation regarding



custody of the child.

5. The respondent shall be served in the manner provided by
the rules of the suprenme court and applicable court rules and, to
avoid an interlocutory judgnent of default, shall file a verified
answer within thirty days of the date of service which shall not
only admt or deny the allegations of the petition, but shal
al so set forth:

(1) The Social Security nunmber of the petitioner,
respondent and each chil d;

(2) Any arrangenents as to the custody and support of the
child and the nmaintenance of each party; and

(3) The relief sought.

6. Previously existing defenses to divorce and | egal
separation, including but not Iimted to condonation, connivance,
collusion, recrimnation, insanity, and | apse of tine, are
abol i shed.

7. The petitioner and respondent shall submt a proposed
parenting plan, either individually or jointly, wthin thirty
days after service of process or the filing of the entry of
appear ance, whi chever event first occurs of a notion to nodify or
a petition involving custody or visitation issues. The proposed
parenting plan shall set forth the arrangenents that the party
believes to be in the best interest of the mnor children and
shal |l include but not be Iimted to:

(1) A specific witten schedul e detailing the custody,



visitation and residential tinme for each child with each party
i ncl udi ng:

(a) WMajor holidays stating which holidays a party has each
year;

(b) School holidays for school -age chil dren;

(c) The child' s birthday, Mther's Day and Father's Day;

(d) Weekday and weekend schedul es and for school - age
children how the winter, spring, sumrer and other vacations from
school will be spent;

(e) The tines and places for transfer of the child between
the parties in connection with the residential schedul e;

(f) A plan for sharing transportation duties associ ated
with the residential schedul e;

(g) Appropriate tinmes for tel ephone access;

(h) Suggested procedures for notifying the other party when
a party requests a tenporary variation fromthe residenti al
schedul e;

(i) Any suggested restrictions or Iimtations on access to
a party and the reasons such restrictions are requested;

(2) A specific witten plan regarding | egal custody which
details how the decision-making rights and responsibilities wll
be shared between the parties including the foll ow ng:

(a) Educational decisions and nmethods of conmunicating
information fromthe school to both parties;

(b) Medical, dental and health care decisions including how



health care providers wll be selected and a net hod of
communi cati ng nmedi cal conditions of the child and how energency
care wi Il be handl ed;

(c) Extracurricular activities, including a nethod for
determ ni ng which activities the child will participate in when
t hose activities involve tine during which each party is the
cust odi an;

(d) Child care providers, including how such providers wll
be sel ect ed,

(e) Conmunication procedures including access to tel ephone
nunbers as appropri ate;

(f) A dispute resolution procedure for those matters on
which the parties disagree or in interpreting the parenting plan;

(g) |If a party suggests no shared deci sion-nmaking, a
statenent of the reasons for such a request;

(3) How the expenses of the child, including child care,
educational and extraordi nary expenses as defined in the child
support guidelines established by the suprene court, will be paid
i ncl udi ng:

(a) The suggested anopunt of child support to be paid by
each party;

(b) The party who will maintain or provide health insurance
for the child and how the nedical, dental, vision, psychol ogi cal
and other health care expenses of the child not paid by insurance

will be paid by the parties;



(c) The paynent of educational expenses, if any;

(d) The paynent of extraordinary expenses of the child, if
any;

(e) Child care expenses, if any;

(f) Transportation expenses, if any.

8. If the proposed parenting plans of the parties differ
and the parties cannot resolve the differences or if any party
fails to file a proposed parenting plan, upon notion of either
party and an opportunity for the parties to be heard, the court
shall enter a tenporary order containing a parenting plan setting
forth the arrangenents specified in subsection 7 of this section
which will remain in effect until further order of the court.
The tenporary order entered by the court shall not create a
preference for the court in its adjudication of final custody,
child support or visitation.

9. Wthin one hundred twenty days after August 28, 1998,
the M ssouri supreme court shall have in effect guidelines for a
parenting plan formwhich may be used by the parties pursuant to
this section in any dissolution of marriage, |egal separation or
nodi fi cation proceedi ng i nvolving issues of custody and
visitation relating to the child.

10. Nothing in this section shall be construed as requiring

the filing of a parenting plan, or precluding the filing of a

parenting plan upon agreenent of the parties or if ordered to do

so by the court, for any child over the age of eighteen for whom




custody, visitation, or support is being established or nodified

by a court of conpetent jurisdiction.




